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FOB THE JUNIORS. 



Effect of Lapse of Time on Debt Secubed by Deed of Trust. — When a 
note is secured by a mortgage, deed of trust, or vendor's lien, there is a distinction 
between the mere personal obligation of the debtor, and the security for the debt. 
And it is held in Virginia that, although an action at law on the note may be 
barred by the statute of limitation, the light to enforce the security is not affected 
by any lapse of time short of a period sufficient to raise a presumption of payment, 
i. e., twenty years. And this doctrine would now be applicable to a bond secured 
by mortgage, etc., as the statutory period on a bond is ten years (Code Va., sec. 
2920), while twenty years are required for the presumption of payment. See 
Hanna v. Wilson, 3 Gratt. 232 ; Coles v. Withers, 33 Id. 186 ; Smith's Ex'x v. Wash- 
ington City, &c. R. Co., 33 Id. 617 ; Paxton v. Mich, 85 Va. 378 ; Tunstall v. Withers, 
86 Va. 892 ; Gibson v. Green's Adm'r, 89 Va. 524. And before the late revision, 
the presumption of payment in this case, as in others, was rebuttable by any evi- 
dence going to show that the debt was in fact not paid — when the security would 
still be available. But by the Code of 1887, sec. 2935: "No deed of trust or 
mortgage hereafter given to secure the payment of money, and no lien hereafter 
reserved to secure the payment of unpaid purchase money, shall be enforced after 
twenty years from the time where the right to enforce the same shall have first 
accrued ; but this section shall not be considered to embrace any deed of trust or 
mortgage executed by a corporation." The effect of this statute is to prescribe a 
statutory limitation of the time within which mortgages or deeds of trust given, or 
liens reserved, to secure the payment of money, can be enforced. The creditor, 
therefore, cannot after twenty years enforce his security in equity by rebutting the 
presumption of payment ; and his remedy on the security is barred in equity in 
like manner as the debt itself is barred at law. 



Judgments — Collateral Attack. — It is a fundamental principle of the com- 
mon law, founded upon reasons of the soundest policy, that the judgment of a 
court which has jurisdiction of the parties and of the subject-matter, cannot be 
collaterally assailed by any party to it, howsoever erroneous the judgments may be 
in fact. The remedy of the aggrieved party, if he has any, is to impeach the 
judgment directly, by appeal or by such other methods as the rules of practice may 
authorize. And if the judgment be that of a court of general jurisdiction, the 
jurisdiction will be presumed until the contrary appears. Lancaster v. Wilson, 27 
Gratt. 624; Fox v. Cottage etc. Ass'n., 81 Va. 677; Gunn v. Plant, 94 U. S. 664; 1 
Black on Judg. 245 et seq. 

An important exception to this rule is that when a court of general jurisdiction 
has conferred upon it a special statutory power, to be exercised in a special man- 
ner, and not in accordance with the course of the common law, then the presump- 
tion of jurisdiction no longer exists, but must be made to appear; and the method 
of procedure must be strictly pursued, else the judgment is void, and is open to 
collateral attack. Pulaski Co. v. Stuart, 28 Gratt. 872; Wade v. Hancock, 76 Va. 



